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that he knocked Melvin out and escaped the van. Also Zane ended up injuring Helen afier

he escaped the van. The damages caused by Melvin’s negligence are general damages.

Legal Issue #6: Did Helen commit assault and battery when she hit Zane with her snow
scraper?
Legal Principles:

To determine whether Helen committed assa

ult and battery, one has to consider whether or not:
1. There was unwelcomed threat and harmful contact
2. It was intentional or unintentional
According to the article, written by lawyers, it states that “battery is the intentional touching of,
or application of force to, the body of another person in a harmful or offensive manner (and

without consent).”

Legal Applications
1. Helen did make contact with Zane, when she hit him with her snow scraper.

2. Helen did hit Zane intentionally therefore it would be considered an intentional tort, even

though she was trying to stop Zane from escaping.

Legal Issue #7: Did Helen commit a tort of false imprisonment when she tried to detain

Zane?

Legal Principles:
To determine whether Helen committed false imprisonment, one has to consider whether or not:
1. Helen had the legal right to detain Zane

2. Helen intentionally meant to detain Zane

In the blog, it states that “false imprisonment is a direct, intentional imprisonment of another

bes that this tort can oceur “in a vehicle, in a medical setting, or in a police

setting.”

Legal Applications:
1. Helen did not have any legal right to try to detain Zane. However, she failed to detain
him, instead it resulted in Zane breaking her collarbone.

2. Helen’s goal was to detain Zane intentionally.

Legal Issue #8: Would ﬂWns of the negligence
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In the blog, it states that “false imprisonment is a direct, intentional imprisonment of another
person.” Tt also describes that this tort can occur “in a vehicle, in a medical setting, or in a police
setting.”
Legal Applications:
1. Helen did not have any legal right to try to detain Zane. However, she failed to detain
him, instead it resulted in Zane breaking her collarbone.

2. Helen’s goal was to detain Zanc intentionally.

Legal Issue #8: Would the warden be vicariously liable for the actions of the negligence

committed by Melv
Legal Principles:
To determine whether the warden is vicariously liable for the actions of his employees, one has
to consider whether or not:

1. The wrongful action was done under employment

2. The warden controlled these actions.

On the Diamond and Diamond Lawyers website, it states that the tort of vicarious liability occurs
when an “employee engages in negligent conduct while at work or while engaging in

work-related activities. The law makes the employer responsible for the negligent acts of its

employee even under circumstances where the employer did not specifically authorize or direct
the actions of the employee. ™

Legal Applications

1. The guards did the wrongful actions while working. Melvin chose to go on his phone
instead of fulfilling his duty of watching over Zane. The guard that snuck out Zane’s
letters committed the tort of misfeasance while working.

2. The warden however, did not order any of the guards to do these actions and had no

knowledge of the guards wrongful doings until they came to surf:
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1. The guards did the wrongful actions while working. Melvin chose to o on his phone

instead of fulfilling his duty of watching over Zane. The guard that snuck out Zane’s

letters committed the tort of misfeasance while working.
2. The warden however, did not order any of the guards to do these actions and had no

knowledge of the guards wrongful doings until they came to surface.
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Legal Issue #1: Did Zane commit trespass when he stole Helen Happy’s vehicle?
Legal Principles:

To determine whether Zane committed trespass, one has to consider whether or not:

Zane had Helen’s consent or did not to enter her vehicle

Helen asked Zane to exit her property (vehicle)
3. Zane intentionally remained in Helen’s property knowing he was not allow to enter her
vehicle
According to the Canli Website, it states that “no person shall trespass on premises with respect

10 which that person has had notice not to trespass.”

According to the Nolo article, it states that “in order to commit criminal trespass, you must either

20 onto property knowing that you don't have permission to be there or remain on property afier

learning that you don't have the right to be there.”

Applications to Facts
1. Zane did not have Helen’s consent to enter her vehicle. Zane forcibly entered the vehicle,

and forcibly punched Helen out of the vehicle.

2. Helen did not verbally ask Zane to exit her vehicle, however her actions

did not want him there.

in in the vehicle, but he chose to

3. Zane knew he did not have the right to enter or ren

intentionally commit the tort of trespassing.

Legal Issue #2: Did Zane commit a tort of battery and assault when he punched Helen,

throwing her onto the road?

Legal Principles:

ault, one has to consider whether or not:

To determine whether Zane committed battery and
1. There was unwelcomed threat and harmful contact
2. It was intentional or unintentional
3. Zane acted in self defence against Helen
According to the article about intentional torts, it states that “battery is committed when an
offender applies force on another individual without their consent with an intention to do harm”
In the case, Collins v. Wilcock, it states that “the law of battery protects this inviolability, and it is

for those who violate the physical integrity of others to justify their actions.”
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Legal Principles:

To determine whether Zane committed battery and assault, one has to consider whether or not:
1. There was unwelcomed threat and harmful contact
2. It was intentional or unintentional
3. Zane acted in self defence against Helen
According to the article about intentional torts, it states that “battery is committed when an
offender applies force on another individual without their consent with an intention to do harm”™

Collins v. Wilcocl

In the cas it states that “the law of battery protects this inviolability, and it is

for those who violate the physical integrity of others to justify their actions.

Applications to Fact:

1. Zane threw a punch to throw Helen out of her own car, which resulted in her breaking her

collarbone. This injury harmed Helen in many ways, causing her to have mobility

problems, restricting her from pursuing her hobbies

kiing and golfing.

2. Zane intentionally punched Helen to throw her out of the car, therefore he could escape

with her vehicl

Helen did initiate contact first when she hit Zane with her snow scraper. Zane could use

the fact she attacked him first as his defence, he could have felt a sense of threat.

Legal Issue #3: Did Zane commit a tort of battery and assault when he punched and
knocked out Melvin
Legal Principles:

To determine whether Zane committed battery and assault, one has to consider whether or not:

1. There was unwelcomed threat and harmful contact

2. It was intentional or unintentional

According to the Edmonton Journal, there was a similar incident where a male inmate punched a
staff member in the face while returning to his cell in an unprovoked attack. The inmate was

charged with a

sault for punching the guard.

Applications to Facts:
1. Zane punched Melvin, therefore making harmful contact with Melvin. The punch
knocked out Melvin, helping Zane escape.
2. Zane's actions against Melvin were intentional, and was planned in order for his escape

plan to be successful.
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1. There was unwelcomed threat and harmful contact

2. It was intentional or unintentional

According to the Edmonton Journal, there was a similar incident where a male inmate punched a
staff member in the face while returning to his cell in an unprovoked attack. The inmate was

charged with assault for punching the guard.

Applications to Fact
1. Zane punched Melvin, therefore making harmful contact with Melvin. The punch
knocked out Melvin, helping Zane escape.
2. Zane’s actions against Melvin were intentional, and was planned in order for his escape

sful.

plan to be succe:

Legal Issue #4: Did the guard commit a tort of misfeasance when he decided to sneak
letters written by Zane out of the prison?
Legal Principles:

sance, one has to consider whether or not:

To determine whether the guard committed mis
1. The guard knew what he was doing was illegal, but continued to do so.
2. The guard knew that his actions would cause harm to others.
In Ontario (Attorney General) v. Clark, 2021 the tort of misfeasance summarized that a
“successful misfeasance claim requires the plaintiff to establish that the public official engaged
in deliberate and unlawful conduct in his or her capacity as a public official, and that the official
was aware that the conduct was unlawful and likely to harm the plaintiff.”

Legal Applications

1. The guard committed a tort of misfeasance as he secretly gave Zane letters. This conduct

is unlawful and could cause the guard to face serious consequences. Though the guard

may not have known what was written in the letters, he intentionally went against the law
to sneak the letters to the prisoner.
2. The guard did not have knowledge of what was in the letter, however the guard knew

what he was doing could cause more harm than good

Legal Issue #5: Did Melvin commit negligence when he decided to text his girlfriend instead
of completing his duty of watching Zane?

Legal Principles:
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is unlawful and could cause the guard to face serious consequences. Though the guard

may not have known what was written in the letters, he intentionally went against the law

to sneak the letters to the prisoner.

Y

The guard did not have knowledge of what was in the letter, however the guard knew

what he was doing could cause more harm than good.

Legal Issue #5: Did Melvin commit negligence when he decided to text his girlfriend instead
of completing his duty of watching Zane?
Legal Principles:
To determine whether Melvin committed negligence, one has to consider whether or not:
1. Melvin knew what his duty in the van was
2. There was a breach of duty.

3. There was an injury resulting from the breach.

In the report about torts, by Waleed Malik and Kevin O'Brien, they state that the tort of negligence
“compensates people who suffer injuries as a result of the unreasonable conduct of others.19
The tort of negligence takes many forms, including professional negligence, medical

malpractice, product liability, or actions against public authorities.”

Legal Applications:

1. Melvin had a duty of supervising Zane as they transported him to the City of Edmonton.

2. Melvin, however failed to hold up his duty of care when he decided it was more

important to text his girlfriend than fulfil his duty of watching Zane.
3. Zane ended up taking advantage of the fact Melvin was too busy texting his girlfriend
that he knocked Melvin out and escaped the van. Also Zane ended up injuring Helen afier

he escaped the van. The damages caused by Melvin’s negligence are general damages.

Legal Issue #6: Did Helen commit assault and battery when she hit Zane with her snow
scraper?

Legal Principl

To determine whether Helen committed assault and battery, one has to consider whether or not:
1. There was unwelcomed threat and harmful contact
2. It was intentional or unintentional
According to the article, written by lawyers, it states that “battery is the intentional touching of,
or application of force 1o, the body of another person in a harmfil or offensive manner (and

without consent).”

Legal Applications
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